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Pope Zeigler, LLC
ATTORNEYS AND COUNSELORS AT LAW

1411 Gervais Street, Suite 300

Post Office Box 11509

Columbia, South Carolina 29211

www.popezeigler.com

September 26, 2008

The Honorable Charles L. A. Terreni

Chief Clerk and Administrator

Public Service Commission of South Carolina

101 Executive Center Drive

Columbia, South Carolina 29210

Belton T. Zeigler

Main (803) 354.4900

Direct (803) 354.4949

Fax: (803) 354.4899

bzeigler@popezeigler.com
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Re" Combined Application of South Carolina and Gas Company for a Certificate of

Environmental Compatibility and Public Convenience and Necessity and for a Base Load

Review Order for the Construction and Operation of a Nuclear Facility in Jenkinsville,

South Carolina

Docket No. 2008-196-E

Dear Mr. Terreni:

In response to the emailed message from Mr. Bulter of Thursday, September 25, 2006, I

am forwarding a proposed order relating to the Directive which the Commission issued on

September 24, 2006. This Directive concerns SCE&G's Petition for an Order Permitting

Commencement of Construction Activities which was filed in this docket. By copy of this letter,

I am simultaneously serving all parties both by U.S. mail, and by email to the extent email
addresses are available.

Very truly yours,

BeltonZei eJ
CC: Carlisle Roberts, Esquire

Chad Prosser

Damon E. Xenopoulos, Esquire

E. Wade Mullins III, Esquire

The Honorable Gregrey Ginyard, Mayor

John Frampton

Joseph Wojcicki

K. Chad Burgess, Esquire
Lawrence P. Newton

Concentrating on public finance, governmental and utility representation.
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Maxine Warshauer

Mildred A. McKinley

Mitchell Willoughby, Esquire

Nanette S. Edwards, Esquire
Pamela Greenlaw

Robert Guild, Esquire
Ruth Thomas

Scott Elliott, Esquire

Shannon Bowyer Hudson, Esquire

Joeelyn G. Boyd, Esquire, CPM

Joseph Melchers, Esquire

David Butler, Esquire

Concentrating on public finance, governmental and utility representation.
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IN RE: Combined Application of South Carolina Electric &

Gas Company for a Certificate of Environmental
Compatibility and Public Convenience and Necessity
for a Base Load Review Order for the Construction

and Operation of a Nuclear Facility at Jenkinsville,
South Carolina

) ORDER PERMITTING
) COMMENCEMENT OF

) CONSTRUCTION
) ACTIVITIES

)

Io

INTRODUCTION

This matter comes before the Public Service Commission of South Carolina (the "Commission")

on the Petition of the South Carolina Electric & Gas Company ("SCE&G" or the "Company"), filed May

30, 2008, to commence initial clearing, excavation and construction work on two 1,117 net megawatt

nuclear facilities to be located at the V.C. Summer Nuclear Station ("VCSNS") site near Jenkinsville,

South Carolina (the "Facilities"). This Petition was filed simultaneously with the Combined Application

of South Carolina Electric & Gas Company for a Certificate of Environmental Compatibility and Public

Convenience and Necessity for a Base Load Review Order for the Construction and Operation of a

Nuclear Facility at Jenkinsville, South Carolina (the "Combined Application") pursuant to the provisions

of the Utility Facility Siting and Environmental Protection Act, S.C. Code Ann. §§ 58-33-10 et seq. (1976

& Supp. 2006) (the "Siting Act"), and the Base Load Review Act, S.C. Code Ann. §§ 58-33-210 et seq.

(Supp. 2007).

The Company is proposing to commence "initial clearing, excavation.., and construction" at the

site where the Facilities will be constructed in support of future generation if authorized by the

Commission on the merits of the Combined Application. S.C. Code Ann. § 58-33-110(7) allows the



DOCKETNO.2008-196-E- ORDERNO.2008-
SEPTEMBER,2008
PAGE2

Commissiontoauthorizeclearing,excavation,andconstructionworkto beginpriorto suchadecisionif it

finds that such activities are "justified by the public convenience and necessity." ld. As the Company

acknowledges, S.C. Code Ann. § 58-33-110(7) provides that any such work must be performed at the sole

risk and expense of the Company, and if granted, the requested authorization would in no way affect the

Commission's decision relating to the merits of the Combined Application.

On June 16, 2008, the Commission published a Notice and Deadline for Written Comments. The

Notice and Deadline for Written Comments indicated the nature of the Company's Petition and advised

all interested parties desiring to submit comments to the Commission regarding SCE&G's Petition of the

manner and time in which to file appropriate comments. In addition, on August 7, 2008, the Commission

published a Notice of Hearing to address the relief requested by the Company in its Petition. By letter

dated August 7, 2008, the Commission's Docketing Department issued scheduling directions to all Parties

establishing the dates for the Parties to pre-file testimony and exhibits in this case.

Timely petitions to intervene were received from CMC Steel South Carolina ("CMC Steel"),

Pamela Greenlaw ("Ms. Greenlaw"), Friends of the Earth ("FOE"), Mildred A. McKinley ("Ms.

McKinley"), Lawrence P. Newton ("Mr. Newman"), the South Carolina Energy Users Committee

("SCEUC"), Ruth Thomas ("Ms. Thomas"), Maxine Warshauer ("Ms. Warshauer"), and Samuel Baker

("Mr. Baker"), and Joseph Wojcicki ("Mr. Wojcicki").

A public hearing was held in the offices of the Commission on September 10, 2008, beginning at

12:30 p.m. The Honorable Elizabeth B. Fleming, Chairman of the Commission, presided. SCE&G was

represented by K. Chad Burgess, Esq., Mitchell Willoughby, Esq., and Belton T. Zeigler, Esq. The South

Carolina Office of Regulatory Staff was represented by Nanette S. Edwards, Esq., and Shannon B.

Hudson, Esq. FOE was represented by Robert Guild, Esq. Scott Elliott, Esq., represented the South

Carolina Energy Users Committee. Ms. Greenlaw, Mr. Newton, Ms. Warshauer, and Mr. Wojcicki each

appeared pro se. Mr. Baker, CMC Steel, Ms. McKinley, and Ms. Thomas did not appear.
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TheCompanypresentedthedirecttestimonyof KevinB.Marsh,PresidentandChiefOperating

Officerof SCE&G;Alan Torres,ConstructionManagerfor V.C.SummerNuclearStationUnits2 & 3;

andDr. JosephM. Lynch,Managerof ResourcePlanningfor SCANAServices,Inc. TheOfficeof

RegulatoryStaffpresentedthedirecttestimonyof A. RandyWatts,ProgramManagerof theElectric

Departmentfor the Officeof RegulatoryStaff. Noneof the intervenerssubmittedtestimonyat the

hearing,buttheintervenersappearingdidconductcrossexamination.

In histestimony,Mr. Marshoutlinedthescopeof thework thatSCE&Gproposesto undertake

underthe requestedorder. Thatwork would includetheconstructionof severalroads,a bridgeand

severallay-downyardsneededfor deliveringmaterials,suppliesandequipmenttothesite.Theworkalso

includestherelocationof a rail linecrossingthesitewhichwill berebuiltonthecontoursto whichthe

constructionsitewill laterbegraded.Mr. Marsh'stestimonyindicatedthattheCompanyexpectsthetotal

costof thesitepreparationworkundertherequestedorderto be$10.5million,of whichtheCompany's

sharewouldamountto approximately$5.8million. Theremainderwouldbethepaymentresponsibility

of theco-ownerof theFacilities,SanteeCooper.

Mr. Marshalsotestifiedconcerningtheneedfor theFacilitiesandthebenefitsto thepublicof

commencingpreliminaryconstructionasrequested.Mr. Marshtestifiedthatgrowthin theCompany's

serviceterritoryrequiresthattheCompanyaddadditionalcapacityto itsgenerationsystemby 2016,the

yearthatthefirst of thetwo newunitsis scheduledfor completion.Commencingconstructionat this

time will increaseflexibility in the constructionschedulegoing forwardandmakesthe scheduled

completiondatefor theunitsmoresecure.Mr. Marshtestifiedthatcompletingthefirst newunit on

schedulecouldsavecustomersmorethan$260million in additionalfuel,capacityandenvironmental

costscomparedtoaoneyeardelay.

Mr. Torrestestifiedthatcommencingtheconstructionof theroadsandbridgenowwouldfurther

efficientandsafesiteaccessto thesitewhenfull scaleconstructionbegins.Constructingtheroadsand
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bridgenowwouldavoidtheneedfor workcrewsto usethesameroadsusedby heavyequipmentand

deliverytrucksduringthe initial monthsof construction.Mr. Torresalsotestifiedthatfor reliability

reasons,VCSNSUnit 1isscheduledtoreplaceitsmaintransformerduringtherefuelingoutagescheduled

for October2009.To supportpreparationandtestingof thenewtransformerpriorto installation,thenew

transformerisscheduledto bedeliveredtothesiteinMayof 2009.Thenewtransformerweighs550tons

andismostpractically,safelyandefficientlydeliveredtothesitebyrail.

Therail lineservingVCSNSUnit 1crossestheconstructionsitefortheFacilitiesandwill require

sixmonthsto berelocatedtothecontoursonwhichconstructionof theFacilitiesis totakeplace.Should

therail line relocationnot becompletedby May 2009,the linewouldneedto remainin placeuntil

December2009to allow the newtransformerto be replacedshouldit fail whentested. Mr. Torres

testifiedthatleavingtherail line in placeuntilDecember2009wouldleadto adelayin theconstruction

schedulefor theFacilitiesasotherconstructionworkdependson thesitegradingbeingcomplete.Mr.

Torrestestifiedthatthe scheduledcompletiondatefor the first of the newunitswould likely not be

achievedif therail linecouldnotberelocatedatthistime.

Dr. LynchtestifiedthattheCompanywill needtheadditionalcapacityrepresentedby thenew

unitsto reliablysupplyenergyto itscustomers.Withoutthenewgeneratingcapacityrepresentedby the

first of the two newunits,SCE&G'sreservemarginis expectedto fall to two percent(2%) in 2016

comparedto the Company'starget rangeof twelve(12%) to eighteenpercent(18%). Dr. Lynch

quantifiedthecostto thepublicof a potentialtwelvemonthdelayin completionof Unit 2 asbeingas

muchasat $321.7in additionalenergy,capacityandenvironmentalcosts. Dr. Lynchalsotestified

concerningthe importanceof Unit 1 and its continuedreliability to SCE&G'sgenerationresource

portfolio.

Mr. Wattstestifiedfor theORS,thatissuingtherequestedorderto theCompanywouldnothave

anybearingon themeritsof theCompany'srequestto constructamajorutility facilityandthatSCE&G
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wouldbegoingforwardwith constructionactivities at its own risk. By letter dated June 27, 2008, the

Office of Regulatory Staff indicated that it had no objection to issuance of the order requested by SCE&G

in its petition.

II.

FINDINGS OF FACT

Based upon the Petition, the testimony, and exhibits received into evidence at the hearing and the

entire record of these proceedings, the Commission makes the following findings of fact:

I. The public convenience and necessity justifies SCE&G being authorized, under S.C.

Code Ann. § 58-33-1 l0 (1976), to begin initial clearing, excavation, and construction activities at the site

of VCSNS Units 2 & 3 as specified in the Petition in this matter.

2. The public will not bear any financial risk related to this initial clearing, excavation, and

construction because SCE&G has consented, as the law requires, to conduct the initial clearing,

excavation, and construction activities authorized by the order in this proceeding at its own financial risk.

3. The Commission finds that by commencing initial clearing, excavation, and construction

activities at this time, the Company will increase the likelihood of completing the Facilities on schedule,

which will benefit customers and further the public convenience and necessity.

4. The Commission finds that allowing SCE&G to construct roads and other construction

infrastructure at this time will allow SCE&G and its contractors to proceed with future construction

activities more efficiently, safely, and economically; thereby benefiting customers and the public and

furthering the public convenience and necessity.

5. The cost of the initial clearing, excavation, and construction activities envisioned here is

small compared to the potential benefits to the public convenience and necessity as indicated above.
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6. This Orderhasno bearingon the decisionof this Commissionon the meritsof the

CombinedApplicationin thismatter.Suchdecisionshallonly berenderedafterthefull hearingon the

merits.

NOW,THEREFORE,IT ISHEREBYORDEREDasfollows:

1. ThePetitionof the SouthCarolinaElectric& GasCompany,filed May 30,2008,to

commenceinitialclearing,excavationandconstructionworkontheFacilitiesisherebyapprovedandthe

requestedauthorityisgrantedasrequestedtherein.

2. ThisOrdershallremainin full forceandeffectuntil furtherOrderof the Commission.

BY ORDER OF THE COMMISSION:

ATTEST:

Elizabeth E. Fleming, Chairman

John E. Howard, Vice-Chairman
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CERTIFICATE OF SERVICE

This is to certify that I, Belton T. Zeigler, Esquire, counsel to South Carolina Electric

&Gas Company ("SCE&G"), have, on this date, served one (1) copy of the ORDER
PERMITTING COMMENCEMENT OF CONSTRUCTION ACTIVITIES and the cover

letter thereto, in the above-referenced matter to the persons named below by causing said copy to

be served via email (where email address is provided), U.S. mail, postage prepaid, and addressed
as shown below:

Representing South Carolina Department of

Health and Environmental Control (by

statute)

Carlisle Roberts, Esquire
Counsel

S.C. Department of Health and
Environmental Control

Legal Department
2600 Bull Street

Columbia, SC 29201

Representing South Carolina Department of

Parks, Recreation and Tourism (by statute)
Chad Prosser

Director

S.C. Department of Parks, Recreation and
Tourism

1205 Pendleton Street

Columbia, SC 29201

Representing CMC Steel South Carolina

Damon E. Xenopoulos, Esquire

Brickfield Burchette Ritts& Stone, PC

1025 Thomas Jefferson Street, NW
8th Floor - West Tower

Washington, DC 20007

Representing CMC Steel South Carolina

E. Wade Mullins, III, Esquire
Counsel

Bruner Powell Robbins Wall & Mullins, LLC
P. O. Box 61110

Columbia, SC 29260

Representing Town of Jenkinsville

The Honorable Gregrey Ginyard

Mayor
366 Lakeview Drive

Jenkinsville, SC 29065



Representing South Carolina Department of

Natural Resources (by statute)

John Frampton
Director

S.C. Department of Natural Resources

1000 Assembly Street

Columbia, SC 29201

Representing Joseph Wojcicki

Joseph Wojcicki
820 East Steele Road

West Columbia, SC 29170

Representing Lawrence P. Newton
Lawrence P. Newton

57 Grove Hall Lane

Columbia, SC 29212

Representing Maxine Warshauer and Samuel

Baker

Maxine Warshauer

3526 Boundbrook Lane

Columbia, SC 29206

Samuel Baker

3527 Boundbrook Lane

Columbia, SC 29206

Representing Mildred A. McKinley

Mildred A. McKinley

2021 Carroll Drive

West Columbia, SC 29169

Representing Office of Regulatory Staff

Nanette S. Edwards, Esquire

Shannon Bowyer Hudson, Esquire

Office of Regulatory Staff

1401 Main Street, Suite 900

Columbia, SC 29201

Representing Pamela Greenlaw

Pamela Greenlaw

1001 Wotan Road

Columbia, SC 29229

Representing Friends of the Earth

Robert Guild, Esquire
Counsel

Friends of the Earth

314 Pall Mall

Columbia, SC 29201

Representing Ruth Thomas

Ruth Thomas

1339 Sinkler Road

Columbia, SC 29206

Representing South Carolina Energy Users

Committee

Scott Elliott, Esquire
Counsel

721 Olive Street

Columbia, SC 29205

Pope Zeigler, LLC

By:

Belton T. Zeigl_rfE_q_e t

Date: September 26, 2008.
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